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DR, LAVWRENCE J. KORB hereby decl ares:

1. I amcurrently Director of the Center for Public
Pol i cy Education and Senior Fellow in the Foreign Policy Studies
Program at the Brookings Institution. From 1981 to 1985, |
served as Assistant Secretary of Defense (Manpower, Reserve
Affairs, Installations and Logistics). |In that position, |
adm ni stered approxinmately 70 percent of the defense budget. M
responsibilities included recruiting and training the five-
mllion active duty reserve and civilian enpl oyees of the
Department of Defense; maintaining the U S worldwide mlitary
base structure; and establishing supply, naintenance, and
transportation policies for the land, sea, and air forces of the
United States. | was awarded the Departnent of Defense's Medal
for Distinguished Public Service.

2. | amalso a retired Captain in the United States
Navy Reserve, having served on active duty for four years as a
Naval Flight Oficer and 19 years in the Ready Reserve. In
addition, | have held several academ c positions, including
Prof essor of Management at the U S. Naval War Col | ege (1975-80)
and Associate Professor of Covernment at the U S. Coast uard

Acadeny (1971-75).
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3. Prior to 1981, the policy of the U S. arned forces
relating to honosexuals permtted the discretionary retention of
gay and | esbian servicenenbers under sone circunmstances. In
1982, while | served as Assistant Secretary of Defense (Manpower,
Reserve Affairs, Installations and Logistics), the first fornal
policy of the U S. arnmed forces relating to honosexual s was
codi fi ed.

4, As Assistant Secretary of Defense (Manpower,
Reserve Affairs, Installations and Logistics) from 1981 to 1985,

I amthe author of the mlitary's first witten policy regarding
gay servicenenbers. | signed the January 1982 directive on
Enlisted Adm nistrative separations (discharges), Directive No.
1332. 14, that established the previous DD policy for enlisted
adm ni strative separations and, in ny view, the basis for the
current policy concerning honosexual mlitary service. This
directive constitutes the basis for, and is strikingly simlar
to, the current so-called "Don't Ask, Don't Tell" policy. As the
author of the original policy, | amintimately famliar with its
pur pose. The policy was intended to enable the mlitary to act
consi stently when dealing with gay servicenenbers and to dea
with this issue in a rational and consistent manner that woul d
further the mlitary m ssion.

As that policy clearly stated, the purpose was to
authorize the mlitary to discharge gay servicenenbers who
engaged i n honobsexual conduct, or had the propensity to engage in
honosexual conduct which interfered with the mlitary m ssion

The policy was never intended to authorize the mlitary to
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di scharge soneone sinply based on his or her status or
orientation -- absent clear evidence of relevant conduct. To the
contrary, conduct was the real focus of the policy.

A servi cenenber's own adnmi ssion of being gay -- absent
any indication of his propensity to engage in honosexual conduct
that interferes with the mlitary mssion -- is sinply not
sufficient grounds for discharging himor her under the previous
policy. Di schargi ng soneone based on his or her status is
irrational and has no basis in furthering the mlitary m ssion.
The policy | authored -- and any subsequent policy based thereon
-- should not be construed as authorizing such an irrational
out cone.

5. Based on ny experience in the Pentagon, as a | ong-
time student of national defense policy, and as a retired Navy
Captain, | amof the opinion that there is no | onger any
justification for the arnmed services' ban on honosexual s serving
in the mlitary. As detailed below, each of the justifications
offered in support of this policy is without factual foundation.
Moreover, there is substantial evidence that gays and | esbians
have served and continue to serve their country (albeit
di screetly) as ably as heterosexuals. Sexual orientation sinply
does not provide a rational basis upon which to exclude a person
frommlitary service. On the other hand, to the extent that
sexual m sconduct threatens to underm ne the discipline, good
order, and norale that is critical to the acconplishnment of the

mlitary mssion, such msconduct can be and is adequately
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addressed through existing regulations which prohibit such
m sconduct whether commtted by honosexual s or heterosexuals.

6. The traditional reasons for the current, as well
as previous policy do not hold any weight. Each of these
asserted rationales for the policy is without justification:

a. Breaches of Security. Wile it was once
fashi onable to argue that honosexual s should not be permtted in
the mlitary because they posed "security risks" -- specifically,
that they were susceptible to blackmail by foreign agents who
woul d threaten to expose them-- this is a thoroughly discredited
justification. On this point, | agree with Secretary of Defense
Cheney who, on July 31, 1991, acknow edged that excluding
honosexuals frommliary service on security grounds "is a bit of
an old chestnut." |Indeed, as long ago as 1957, in the Navy
Departnment's so-called "Crittenden Report,"” the Navy admtted
that there was no statistical correlation between security risks
and honosexual ity. This was confirmed again nore recently by the
1988 Report issued by the Defense Personnel Security Research and
Education Center (PERSEREC), which concluded that "[i]t is
invalid to generalize from sexual orientation to
trustwort hi ness.”

Thus, even under the present rules stigmatizing
honosexual orientation, there is no evidence that honosexual s
present greater security risks than anyone el se. The ar gunent
t hat honobsexual s are susceptible to blackmail would becone

logically inconsistent if their sexual orientation did not have
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to be conceal ed because of stigmatizing rules like the ban on
mlitary service by honosexuals.

b. Public Acceptability. The notion that the

public will not "accept" gays and lesbians in the mlitary is
simlarly outdated. Wile it may once have been true that
society was largely intolerant of honobsexuals in the mlitary and
in other segnents of our society, recent public opinion polls
show just the opposite to be true today. For exanple, an Apri
1991 study, conducted by Penn & Schoen Associates, Inc., found

t hat 65% of Americans favor adm ssion of honosexuals into the
armed forces and that 81% oppose di scharging a honosexual who is
ot herwi se performng ably sinply on the basis of sexual orien-
tation. Simlarly, the vast majority of major Anerican
newspapers have taken editorial positions in opposition to the
ban, and nost institutions of higher |earning have al so expressed
public opposition to the policy. In short, there is no substance
to the suggestion that the public is not ready to accept
honosexuals in the mlitary.

C. Recrui t nent . Much of my responsibilities as

Assi stant Secretary of Defense focused on the recruitnment and
retention of qualified mlitary personnel. In ny opinion, there
is no evidence to support the suggestion that permtting
honosexual s in the armed services woul d adversely affect
recruitment and retention efforts. As noted above, socia
attitudes towards gays and | esbians are nmuch nore tol erant than
t hey once were. I ndeed, recent experience indicates that

recruitment efforts are, in fact, hurt by the present
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discrimnatory policy -- for exanple, nunerous colleges and
universities now prohibit or restrict on-canpus interview ng by
mlitary recruiters because of the nmilitary's present policy of
excl udi ng persons from service on the basis of sexual

orientation. And while it may be true that there are sone
persons, both inside and outside the mlitary, who feel
"unconfortabl e" around honbsexuals, that is a problemthat should
and can be addressed through education, much as issues relating
to the integration of wonen into the services has been and is
continuing to be addressed through such channels.

d. Privacy. A nore recently enphasized
justification for the ban is that the presence of honbsexuals in
the military would infringe upon the privacy interests of
het er osexual s who nmay be conpelled to live in close proximty to,
and share latrine and shower facilities w th, honosexual
servi cenenbers. Agai n, however, such so-called privacy concerns
can be adequately addressed through existing regul ations
addressi ng sexual msconduct. Wiile it is unfortunately true
t hat sexual harassnment and the phenonenon of unwel cone sexua
advances is a recurring problemin both mlitary and civilian
life, it is certainly not a problemthat is unique to
honosexual s. Just as the existence of sexual m sconduct and
harassnent provides no reason to exclude wonmen from serving with
men, so too is it an insufficient justification for excluding
honosexual s.

Moreover, the "privacy" concern is based on false

stereotypes about the sexuality of those who have a honpbsexua
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orientation. It is, for exanple, based on m sconceptions and
stereotypes about the significance of sane-sex nudity, about the
supposed hyper-sexual and predatory nature of honosexuals, and
about the supposed inability of honbsexuals to control their
sexual urges or otherw se conformtheir conduct to institutional
requiremnents. The mlitary shoul d address these m sconceptions
with information, not an irrational ban on service. Experi ence
has dermonstrated that where, as in many cases during Wrld War
Il, the honpbsexuality of servicenen has becone known within their
units, it has not created "privacy" problens.

e. The Integrity of the System of Rank and

Conmmand. It is said by sone that honpbsexual s should not be
permtted in the mlitary because they could not command the
respect of peers and subordinates. There is no enpirical basis
for this claim I ndeed, the experience of many other countries
that permt honosexuals to serve in the mlitary indicates that
there is no adverse effect on "the integrity of the system of
rank and command.” The irony in this point, of course, is that
just such an argunent was nade several decades ago as a
justification for excluding blacks fromserving in the mlitary;
yet, today, there clearly is no question about the ability of
bl ack officers to serve in the very highest command positions.
Leadership is not constrained by sexual orientation or
race or gender -- unless these characteristics are artificially
stigmati zed as connoting lack of the attributes which make up
| eader shi p. Loyalty, courage, integrity, devotion to duty,

energy, enthusiasm professional know edge, and conpetence -- the



attributes of |eadership -- are as common to the honosexua

popul ation as to the heterosexual popul ation. Servicenen do and
will, in the future, respond to those characteristics in persons
with a honosexual orientation the same way they respond to those
characteristics in persons with a heterosexual orientation.
Moreover, to the extent that there are sone persons who woul d
have difficulties taking orders from honbsexual s because of their
own prejudices or misconceptions, this is, again, a problemthat
shoul d be addressed through education and | eadership, and
certainly not by sinply excluding an entire class of people from
servi ce.

f. Trust and Confi dence. As noted above, and as

confirnmed by the Defense Departnent's own studies, there is no
correl ati on between sexual orientation and trustworthiness.

9. D scipline, Good Oder, and Morale. As with

the other asserted justifications, this "catchall" justification
does not withstand scrutiny. There is no evidence that
honosexual s cannot perform as ably, as courageously, or as
effectively as their heterosexual counterparts; nor are
honosexual s any less "disciplined." For exanple, there is no
evidence that the fighting effectiveness of the mlitary forces
of those countries that do not discrimnate based on sexual
orientation has in any way been conprom sed as the result of
admtting honosexuals into their forces. An in this country too,
al t hough honosexual s cannot serve openly, it is wdely known that
many gays and | esbi ans have served and continue to serve this

country quite effectively, if secretly.
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Di sci pline, good order, and norals are nuaintained by
consi stency in applying rules and enforcing orders, by
recogni zing and rewardi ng performance, by not abusing authority,
and by | eadership, instruction, communication, and feedback wth
respect to performance expectations and results. They are not
impaired by the sexual orientation of the mlitary authority
exercising those skills. As for "norale" problens that nmay be
created by permtting honosexuals in the service, these are best
addressed through education, not exclusion.

7. Quite apart fromthe lack of justifications for
the mlitary's bans excluding honosexuals, the cost to the
Pent agon of enforcing these bans is substantial, as the nost
recent report issued by the General Accounting Ofice confirnmns.
The Report states that, during fiscal year 1990, the cost of
repl aci ng troops discharged because of honpbsexuality was at | east
$27 million -- $120,772 for each officer discharged, and $28, 226
to recruit and train replacenents for each enlisted person. The
real cost of these policies is probably significantly higher,
since these figures do not include such things as the cost of
out-processing, the cost of defending court actions, or the
over head expenses of the investigative services of the Departnent
of Def ense.

8. In sum in ny opinion, there is no |onger any
rational basis underlying the mlitary's policy that
honosexual ity is inconpatible with mlitary service. Enf or ci ng

the policy has not only needlessly ruined many lives and deprived
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the arned services of capable nmen and wonen, but it has done so
at great expense to the Anerican taxpayer.

9. | hereby declare under penalty of perjury that the
foregoing is true and correct.

Executed by nme this 7_day of ~%<7/, 1994, at
Washi ngton, D.C.

Asiase. [ At

~"Dr. Lawrence J.—Korb




